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5. Pa3bsicHeHUs IPAKTUKH MPUMEHEHUS cTaThu 12 DenepaibHOTO 3aKOHA OT 25
nekadps 2008 r. Ne 273-D3 «O npoTUBOAEHCTBUU KOPPYIILIMIY, COAEpKaIIei
OTpaHUYCHHUS], HAJIaraeMbl€ Ha Tpa)KJaHuHA, 3aMENaBIIETO T0KHOCTh
rOCyAapCTBEHHOW WM MYHHUIIUIAIBHON CIYXOBbI, TPH 3aKJIFOUEHUH UM TPYJIOBOTO
WM TPakIaHCKO-IIPABOBOI'0 JJOTOBOPA, B TOM YHCJIE CIIy4YaeB, KOI/1a Jadya
corjacusi KOMUCCUEer 1o cOOMI0AeHUIO TPeOOBAaHUI K CITy>)K€OHOMY MOBEICHHIO U
ypEeryJIupoBaHUIO0 KOH(IUKTA HHTEPECOB OBIBIIEMY TOCYIaPCTBEHHOMY
CIIy’KallleMy Ha 3aMellIeHHe UM JIOJKHOCTH B KOMMEPYECKOM WIn
HEKOMMEPUECKON OpraHu3alui He Tpedyercs

Cratbeit 12 deaepanbHOro 3akoHa ot 25 pexadps 2008 r. No 273-d3 «O
MPOTUBOACHCTBUM Koppynuuny (nanee — demepaibHbIi 3aKOH) YCTAHOBJICHBI
OTpAaHMYEHUs, HaJlaraéMble Ha TpakKJaHWHA, 3aMELIABIIEr0  JOJHKHOCTH
rOCyJIapCTBEHHON WJIM MYHUIIUNTAIIBHOU CTY>KOBbI, MPU 3aKIIOYEHUU UM TPYJOBOIO
WJIU TPaXKJIaHCKO-TIPAaBOBOTO JIOTOBOPA.

CornacHo yactu | yka3aHHOUM CTaThU TPaXXJAaHWH, 3aMEIABIINN JOJKHOCTh
rOCyJapCTBEHHOM WM MYHUUMIAIBHON CIIy>)KObI, BKIIIOUEHHYIO B II€PEUYCHb,
YCTAaHOBJICHHBbII HOPMATUBHBIMH IPaBOBBIMU akTamu Poccuiickonn denepanuu, B
TE€YEHUE JIBYX JIET IMOCJIE YBOJBHEHHUS C FOCYJApPCTBEHHOW WM MYHHUIMOAIbHOU
ClIy>kObl HIMEET MPaBO 3aMeIllaTh Ha YCIOBUSAX TPYJOBOIO JOrOBOpa JOJKHOCTH B
OpraHM3alMi W (WJU) BBIIOJHATH B JIaHHOM oOpraHu3aluu padoThl (OKa3bIBaTh
JAaHHOW OpraHU3alliM YCIYT'M) B TEUEHUE MecCslla CTOUMOCTBIO 0ojiee cTa ThICAY
pyOseil Ha YCIOBMSIX Tpa’kIaHCKO-IIPABOBOTO JIOrOBOpa (IpaxJIaHCKO-IIPABOBBIX
JIOTOBOPOB), €CIM OTHENbHbIE (PYHKUHUU TOCYAApCTBEHHOTO, MYHULHUIAIBHOTO
(aIMUHUCTPAaTUBHOTO)  YyNpaBJCHUs JaHHOW  OpraHu3alMeld  BXOIWIN B
JIOJKHOCTHBIE (cy>xeOHbIC) 00S13aHHOCTH rocyJ1JapCTBEHHOTO W
MYHUIMOAIBHOTO CIIYXallero, ¢ COIVIaCHUsl COOTBETCTBYIOIIEH KOMHUCCHUHU IO
COOJIIOJICHUIO TPEOOBAHUI K CIYXE€OHOMY MOBEAEHUIO TOCYAapCTBEHHBIX WM
MYHUIUNATBHBIX CIYXaIIUX U YPEryJIMpPOBaHUIO KOH(IIMKTAa UHTEPECOB (Hanee —
KOMHUCCHS).

Kpyr mnmn, Ha KOTOpPBIX pacHpoOCTpaHSAETCs JAHHOE OTPaHUYCHMUE,
ycTraHoBieH myHKTOM | Yka3za [Ipesuaenta Poccuiickorn @eaepanun ot 21 urons
2010 1. Ne925. K HHMM OTHOCATCS Tpa)KJaHe, KOTOpbIE paHee 3aMellav
JOJKHOCTH  (pefiepalibHOM TOCyAapCTBEHHOW CIIy»KObl, BKIIIOUEHHYIO B pazzaen |
nu pazzaen Il nepeuns nomkHOcTeN (hemepanbHOM roCyIapCTBEHHOM CITy>KObI, Tpu
Ha3HAYeHUHM Ha KOTOpbIE IpakAaHEe M IMPH 3aMEIIEHUH KOTOpbIX (enepaibHbIe
rOCy/IapCTBEHHbBIE CITy>Kallre 00s3aHbl MPEACTABIATh CBEICHUS O CBOMX J0X0JaX,
00 MMYyILIECTBE U 00513aTeNbCTBAX UMYIIECTBEHHOTO XapaKTepa, a TaKKe CBEICHHUS
0 J0X0J1aX, 00 UMYIECTBE U 0053aTeIbCTBAX UMYILECTBEHHOTO XapaKTepa CBOUX
cynpyru (Cympyra) ¥ HECOBEPIIEHHOJIETHUX JETEW, YTBEPKIECHHOTO YKa30oM
IIpesunenta Poccuiickoit @enepanuu ot 18 mag 2009 r. Ne 557, unu 101KHOCTD
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deneparbHON TOCYIApPCTBEHHOUW CITyKObI, BKIIOYECHHYIO B MEPEUEHb JTOKHOCTEN
(denepanbHOM TOCYJApCTBEHHON CIlIy’)kObl B (enepalbHOM TroCyJapCTBEHHOM
OpraHe, IpH HAa3HAYEHUU Ha KOTOPBIE I'PaXKJaHE U NPU 3aMEUICHUU KOTOPBIX
(denepanbHble TOCYAPCTBEHHBIE CIIy)Kalllue OOs3aHbl MPEJCTABIATH CBEIEHUS O
CBOMX JI0X0/aX, 00 UMYIIECTBE U 00s3aTEIbCTBAX UMYILIECTBEHHOIO Xapakrepa, a
TaK)K€ CBEJEHHUS O J0XOJaX, 00 UMYyIIECTBE U 00A3aTENbCTBAX UMYLIECTBEHHOIO
XapakTepa CBOMX Cymnpyru (Cympyra) M  HECOBEpIICHHOJIETHUX JIETEH,
YTBEPXKACHHBIN pyKoBoauTeleM (eAepalbHOr0 TOCYIapCTBEHHOIO OpraHa B
coorBeTcTBUM ¢ paszpenoM III mepeunsa, yrBepxkaenHoro Ykazom Ilpe3umpenta
Poccuiickoit @enepaunu ot 18 mas 2009 r. Ne 557.

Ileppon, B TE4YeHHME KOTOPOTO JEUCTBYET YKa3aHHOE OrpaHUYEHUE,
HAYMHAETCS CO JIHA YBOJIbHEHUS C (hellepanbHOW TOCYJAapCTBEHHOM CIIyKObI U
3aKaH4YMBACTCS Yepe3 ABa roja.

I'paxxnanun 00si3aH TOJIy4aTh COTJlacMe€ KOMHCCHM Ha 3aMelleHHe Ha
YCIIOBUSIX TPYJIOBOTO JJOTOBOPA JIOJKHOCTH B OPTaHU3AIMU U (WJIH) BBIIIOJTHEHHUE B
JTAHHOM opraHu3anuu padoThl (OKa3aHWE JTAaHHOW OpraHW3allMH YCIyT) B T€UEHUE
Mecslla CTOMMOCTBIO 0OoJjiee cTa Thicad pyOJied Ha YCIOBUAX TpakIaHCKO-
MIPaBOBOTO JOroBopa (TPa)KAaHCKO-TIPABOBBIX JOTOBOPOB) NpPH HAIWYUU JABYX
bakTopoB:

BKJIFOUCHUE JOJDKHOCTH roCyapCTBEHHOM CITY>KOBI B
COOTBETCTBYIOIIMM MEPEUYEHb JOJDKHOCTEH, MPEAyCMOTPEHHBIM ITyHKTOM | Ykasza
[Ipesunenta Poccniickon @enepanum ot 21 mronst 2010 r. Ne 925;

OCYILIECTBIICHUE OTJIEIBHBIX byHKUMN rocyAapCTBEHHOTO
VOpPABJICHUS] B OTHOILIEHWM JAHHOM OpraHu3aldd BO BpeMsl MPOXOKICHUS
rOoCyAapCTBEHHOU CITYKOBI.

B mensx momydeHuss yKa3aHHOTO COIJIacUsl TpPaXJaHUH B TOPSAKE,
YCTAHOBJICHHOM  HOPMAaTUBHBIM  MPABOBBIM  aKTOM  COOTBETCTBYIOIIETO
rOoCyJapCTBEHHOTO OpraHa, B MUChbMEHHOUW (hopme obOpamaeTcsi B moapasiesieHue
KaJIpOBOM CITY»OBbI TOCYITaPCTBEHHOT'O OpraHa Mo MpoQpuIaKTUKE KOPPYIIIHOHHBIX
U WHBIX TPaBOHAPYIIEHUN IUOO0 K JOJDKHOCTHOMY JIMIY KaJapOBOW CITY>KObI
rOCyJIapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy 1Mo mnpoduiiakThuke
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUI.

[TuceMeHnHOE oOpallleHue rpakAaHWHA O Jaye COTJIacHsi B COOTBETCTBUH C
yacTbio 1.1 crateu 12 ®enepanbHOrO 3aKOHa KOMUCCHUSI 00si3aHa PacCMOTPETh B
TEYCHHE CEeMH THEH CO IHS TOCTYIJICHUS YKa3aHHOTO OOpaIleHUs B TMOPSIKE,
yCTaHOBJIEHHOM YKa3oM lIpesunenta Poccuiickoit @enepannu ot 1 uronst 2010 r.
Ne 821 «O komuccHsiX MO COONIOACHUIO TPEOOBAHUM K CIIy>)k€OHOMY MOBEACHUIO
dbenepanbHBIX TOCYIApCTBEHHBIX CIYXKAIIUX W YPETyJIUPOBAHHUIO KOH(MIMKTA
WHTEpecoB» (nanee — YKa3), U O MPUHSITOM PEIICHUH HANpPaBUTh TPaxAaHUHY



MMMCEMEHHOE YBEIIOMJICHHE B TEUYCHHE OJHOTO Pabodyero HS U YBEIOMHUTH €ro
YCTHO B T€YEHHUE TpeX paboumnx JHEH.

3acenaHne KOMUCCUU IO YKa3aHHOMY BOIIPOCY MPOBOJUTCS HAa OCHOBAaHUU
ab3ama BTOporo moAamyHkTa 0) myHkTa 16 IlomokeHUST O KOMHCCHSX TIO
coOMmoAcHUI0  TpeOOBaHMN K  CIOy)KEOHOMY  TMOBeACHHIO  (peaepalibHBIX
TOCY/IapCTBCHHBIX CIYXKAIlMX ¥ YPETYJIUPOBAHUIO KOH(PIUKTa HWHTEPECOB,
yTBEpKJIeHHOTO YKa3zoMm (manee — IlomoskeHuwe), 1o HTOraM KOTOpPOro B
COOTBETCTBUM C TyHKTOM 24 [lonokeHWs TPUHUMAETCS OJHO W3 CICAYIOIINX
pEeLIeHUN:

a) JaTh IPaKJaHUHY COIVIACHE HA 3aMEILEHUE TOJDKHOCTU B KOMMEPYECKOU
VI HEKOMMEPYECKOW OpraHu3aluy JHOO Ha BBIIOJHEHHE PabOThl HAa YCIOBUSAX
IrpakIaHCKO-IIPAaBOBOIO0  JIOrOBOPA B KOMMEPYECKOM WJIM HEKOMMEPYECKOU
OpraHu3alliy, €CJIH OTAEJIbHbIE (PYHKUIMU MO TOCYJApCTBEHHOMY YIPABJICHHIO
ATON OpraHM3ale BXOIWIHN B €r0 JOJKHOCTHBIE (Ci1y>keOHbIE) 00s3aHHOCTH;

6) OTKa3aTb I'paKJIaHHMHY B 3aMCHICHHHU OOJIDKHOCTH B KOMMGp‘lCCKOﬁ NI
HGKOMMCp‘{eCKOﬁ opraHmusanunuu 7100 B BBHITTOJHEHUH pa6OTI>I Ha YCIOBHAX
IpaxKaaHCKO-IIpaBOBOI'oO  JOroBopa B KOMMep‘{eCKOﬁ HniIm HGKOMMGp‘-IGCKOﬁ
opranmsanuu, CCJIH OTACIIBHLIC (bYHKLII/II/I II0 roCyaapCTBCHHOMY YIIPABJICHUIO
ATOM OpFaHHSaHHGﬁ BXOAHWJIN B €TI0 JOJIXKHOCTHBIC (CJIY)KG6HI>I€) 065133HHOCTI/I, u
MOTHUBHUPOBATH CBOM OTKa3.

HeoOxomuMo y4uTHIBaTH, YTO B COOTBETCTBUM C 4YacThio 2 cratbu 12
®denepadbHOr0  3aKOHa  HAa  TpaXKJaHWHA,  3aMEUIaBLIETO  JOJDKHOCTb
rOCYAapCTBEHHOW  WJIM  MYHUIMOAIBHOW  CIyXObl, IEpeYeHb  KOTOPBIX
YCTaHAaBJIMBAETCS] HOPMATUBHBIMM MPAaBOBBIMU akTaMu Poccuiickoit denepannu, B
TE€UEHUE JIBYX JIET MOCJI€ YBOJIBHEHHS C TOCYJApCTBEHHOW WM MYHHMIIMIAIbHOU
CIIy’KObl BO3JI0’KE€HA OOS3aHHOCTh NPU 3AKIIOYEHUH TPYJIOBBIX WJIH T'PaXKIAHCKO-
IIPABOBBIX JIOTOBOPOB Ha BBIMOJIHEHHE padOT (OKa3zaHUE YCIYT), YKa3aHHBIX B
yactu | HacTosmed craTbu, cooOuiarh pabOTOJATENI0 CBEACHHUS O MOCIEIHEM
MecTe cBoe ciaykObl. OO0s3aHHOCT, HMHGPOPMUPOBaHUS paboTomaTenss o
3aMEILEHNH JOJDKHOCTH, BKIIFOUEHHOM B YKA3aHHBIM [1€pEUYECHb, PACIIPOCTPAHSIETCS
Ha BCE Clly4aW 3aMElICHUs Ha YCJIOBMSIX TPYAOBOIO JIOrOBOpa JIOJKHOCTH B
OopraHu3anuyd W (WJIK) BBIMOJIHEHUS B JIaHHOW OpraHu3anuy padoThl (OKa3aHUS
JAaHHOW OpraHU3alMy yCIyr) B TEUEHHE Mecslla CTOMMOCTBbIO Oojiee cTa ThICSY
pyOseil Ha YCIOBHUSIX Tpa)KIaHCKO-TIPAaBOBOIO JOTOBOpa (Tpak1aHCKO-IIPABOBBIX
JIOTOBOPOB) BHE 3aBHCHUMOCTU OT TOTO, BXOJMWJIM WIM HET OTIAEIbHBbIE (PYHKIUU
rOCyAapCTBEHHOT0 (aAMUHUCTPATUBHOTO) YMNPABICHUS JAHHOM OpraHusanueil B
JIOJDKHOCTHBIC (CTy>KeOHBIC) 00513aHHOCTH MO 3aMEIaeMOU TpakJaHWHOM paHee
JOJDKHOCTH TOCYAApCTBEHHOM ciykObl. Ilpu uHpopMupoBanum padoromaresns
IrpaXJaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOMMUTh OO0 OrpaHUYEHUSX,
HajaraeMblx Ha Hero crtathedl 12 ®degepanbHOro 3akoHa, 00 00s3aHHOCTH
paboTonarenss BO MCHOJHEHHE dYacTd 4 cratbu 12 @DenepanbHOTO 3aKOHA
COOOLIUMTh, B JECATUIHEBHBIA CPOK O 3aKJIIOYEHUH TaKoro JOroBopa



MIPEACTABUTENI0 HAHUMATEIS (Pab0OTOJATENI0) IO MTOCIETHEMY MECTY €TO CITY>KObI
B TMOpSJKE, YCTAaHOBIEHHOM MOCTaHOBJIeHUEM lIpaBurenscrBa Poccuiickou
deneparuu ot 8 centadps 2010 r. Ne 700, a Takke O TOM, YTO HEUCIIOJHECHUE
paboTonareneM AaHHON OOS3aHHOCTH B COOTBETCTBUM C YacThio 5 crarthu 12
denepalbHOTO 3aKOHA SIBIIAETCS MPABOHAPYIIEHUEM U BJIEUET OTBETCTBEHHOCTH B
COOTBETCTBHUHM C 3aKOHOAATENLCTBOM Poccurickon denepanuu.

Bwmecte ¢ Tem, mpusitTue penieHus 0 HEOOXOJUMOCTH TMOJYYEHHUS! COTJIACHS
KOMUCCHU ABJISIECTCS OTBETCTBEHHOCTBIO rpakJaHrHa (ObIBILIETO
roCyJIapCTBEHHOTO ciyxamiero). Ilpm 5ToM HE0OXOOUMO YYUTHIBATh, YTO
HECOOIIOICHHE TPaKJAaHUHOM JaHHOTO TPeOOBaHUS B COOTBETCTBHH C YacThIO 3
cratb 12 ®@enepaibHOTO 3aKOHA BIIEYET MPEKPALICHUE TPYJIOBOIrO WM
TPaXXIaHCKO-TIPABOBOTO JIOTOBOpa Ha BBIMOJHEHHWE pPadOT (OKa3aHHE YCIyT),
3aKJIIOYEHHOTO C HUM.

B 3T0i1 cBS3M rpakJaHUH IpPU OIpPENEICHUH HEOOXOAMMOCTH IOJTy4YEHUS
coryiacus KOMHUCCHM JIOJDKEH OLEHUTh CBOU JOJDKHOCTHBIE (CIIy’KEOHbIE)
00513aHHOCTH Ha MpEAMET B3aWMOJEWUCTBUSA C OpraHU3alUeil, O3HAKOMHTHCS C
IIPaBOYCTaHABJIMBAKOIIMMY, OTYETHBIMU U WHBIMH JOKYMEHTaMU OpPraHU3AlMH B
4acTU BO3MOKHOTO HaJM4YMs B3aUMOCBS3H C(ephl AEITEIbHOCTU OPTaHU3AlUU C
HOJHOMOYMAMH ((PYHKIUSAMHU) TOCYyIapCTBEHHOIO OpraHa, B KOTOPOM OH paHee
3aMelan JOJDKHOCTh, B LENSIX MPUHATUS peUIeHHs 00 OCYIIECTBIECHUU JMOO
HEOCYLIECTBJIECHUN UM B OTHOLICHUHM JAHHOW OpraHW3allid OTIAEIbHBIX (PYHKIUI
roCyJapCTBEHHOTO YIIpaBJICHUS.

B nynkre 4 cratbu 1 denepanbHOro 3aKkoHa ONPEEIEHO, YTO K (QYHKIHSIM
rOCyJIapCTBEHHOTO, = MYHUUIMUNAJIBHOTO  (aAMUHUCTPATUBHOTO)  YMpaBJICHUS
OpraHu3alye OTHOCATCS MOJHOMOYMSI TOCYJapCTBEHHOTO WJIM MYHHUIUNAIBHOTO
CITy>Kalllero MPUHUMATh 00s13aTeIbHBIC ISl UCTIOJHEHUSI PEIICHUS M0 KaJIpOBBIM,
OpraHU3alMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MaTEPHATbHO-TEXHUYECKUM WIIN
VMHBIM BOIIPOCaM B OTHOILICHWM JAaHHOW OpraHu3alMd, B TOM YHUCIIE PEIICHUS,
CBA3aHHBIE C BbIJaued paspemieHud  (JIMIEH3WH) Ha  OCYIIECTBJICHHE
OTPENICICHHOTO BHJA JACATEILHOCTA M (WJIM) OTACIBHBIX JCUCTBUN JTaHHOM
OopraHu3anuei, 1060 TOTOBUTH MPOEKTHI TAKUX PEIICHUM.

CnygyasMu, Korja jJada COTJIACHS KOMHCCHEHW He TpeOyeTcs, SBISIOTCS
CJIEIYIOIIUE CUTYAIUH:

rpaXJaHUH TEpPeXOoAUT Ha padoTy MO TPYAOBOMY JOTOBOPY B JpYroi
roCyJlapCTBEHHBIN OpraH;

rpaxxaaivuH y49aCTBYCT B ACATCIIBHOCTU OpraHa YIPAaBJICHUA KOMMCp‘IGCKOﬁ
OpFaHI/IBaHI/ICI\/’I B CJIy4asaX, YCTAHOBJICHHBIX (beﬂepaJH)HLIM 3aKOHOM,

IPOKJIAaHUH  OCYIIECTBJSUT  OTJENbHbIE (DPYHKIUM TOCYAapCTBEHHOIO
yIpaBJieHUsI, HallpaBJICHHbIE Ha HEOTPEACIICHHBIN KPyT JIUIl B KOHKPETHOU cdepe,
B KOTOpPOH (DYHKIIMOHHpYET opraHu3amus (IMOATOTOBKA MPABOBBIX aKTOB W WHBIX



YIOPABJICHUYECKUX PEIIEHNUH, CBSI3aHHBIX C PETYJIUPOBAHMEM JaHHOW cdepbl
JEATEIIBHOCTH), ¥ TP 3TOM HE COBepIai JeHCTBUHN, KOTOPhIE MOTJIU CO3AaTh JIJIs
JAHHOM OpraHM3aluu Hapsy C JpYyrMMU OpraHu3alMsMu B JaHHOU cdepe
MIPUBHWIIETUN U IPUOPUTETHI.

Yacteto 6 crathu 12 ®enepanbHOro 3aKoHa MPEAYCMOTPEHO, UTO MPOBEPKA
COONIOICHNS TPaKJAaHMHOM 3alpeTa Ha 3aMElIeHHE Ha YCIOBUSAX TPYAOBOTO
JIOTOBOpa JOJDKHOCTM B OpraHu3aluu U (WIM) Ha BBIIOJHEHHE B JaHHOM
opraHu3anydd padoT (OKa3aHHWE J@aHHOM OpraHu3aldd YCIYr) Ha YCJIOBHSX
IPaKJIaHCKO-TIPAaBOBOr0 JJOTOBOPA (rpakIaHCKO-IPABOBBIX JOTOBOPOB) B CIIyYasX,
NPEeIyCMOTPEHHBIX (peepaibHBIMH  3aKOHAMH, €CIU  OTHEeNbHbIE (YHKIUU
roCyJapCTBEHHOI'O YHIPABJICHUS JAHHOW OpraHu3alyeld BXOAWIA B JOJKHOCTHBIE
(cmy>xeOHbIe) 00S3aHHOCTH TPAXKIAHCKOTO WM MYHUIMIAIBHOTO CIIy)Kallero, u
cobmonenus paboTofaTesieM YCIOBHM 3aKIIOUEHHS TPYAOBOTO JOTOBOpA WIIH
COOJIIO/ICHUS YCJIOBUHM 3aKIIIOUEHUSl TPa)KIaHCKO-IIPaBOBOIO JOTOBOpa C TaKUM
IPaXIaHUHOM OCYUIECTBIIIETCS B MOPSJIKE, YCTAaHABIMBAEMOM HOPMAaTHUBHBIMU
1paBoBbIMU akTamu Poccutickon denepanuu.



